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Make Sure Your Estate Plan
Includes the Finale!
Estate planning involves personal and
financial matters before and after
death. But what about decisions that
need to be made at the time of death?
This article looks at the practicalmatter of preplanningand prefunding a
funeral.

By Patricia A. Elder
-- Joday estate planning is becoming a
necessity for just about everyone of
legal age. We designate a durable
power of attorney to handle our
finances when we are unable to do so.
We create a living will to provide specific guidelines
for our health care. We designate a health care
power of attorney to make necessary health care
decisions if we become incapacitated. We write a
will or establish a trust so that we can control who
gets what and what goes where. Estate planning
allows us to communicate our wishes and to make
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sure that they will be carried out after we can no
longer dictate them.
We like to think that we will always be in control of ourselves and our life situations. Yet illness,
accidents, and other unforeseen tragedies are
beyond our control and may take our control from
us. That is what makes it so important to communicate our wishes while we are able to. And there is
always that inevitable event that we all try not to
think or talk about, that doesn't discriminate with
regard to age, sex, religion, or ethnicity and yields
the greatest impact of all: Death. Consciously or
not, we each hope and think that tragedy and catastrophic illness will not strike us and that we will
live long, healthy, comfortable lives. Even so, someday everything as we know it will cease to exist.
Isn't it sensible to plan for this eventuality?
Death does not affect only the deceased; it
greatly affects the survivors as well. As we mature
and care about others, we learn to accept responsibility. Generally, we want to avoid being a burden
on others. We want to make sure that there are no
loose ends left dangling should the unthinkable
happen. Shouldn't our estate plan encompass the
entire picture?

Taking Care of Our Loved Ones
Funeral preplanning and prefunding is a vital step
in estate planning. Many crucial decisions in a
funeral arrangement can be made well in advance.
Registering these decisions with a funeral home
gives validity to your preferences when you can no
longer communicate them. Making these decisions
ahead of time can provide great comfort and peace
of mind with the knowledge that your wishes are
known and that you have relieved your loved ones
of a tremendous burden at the time of need.
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Death can occur at any moment, and when it
does, time seems to stop. All other estate issues can
be put on hold, but the funeral must be dealt with
now. Difficult financial and emotional decisions
must be made immediately by emotionally stressed
and grieving survivors-unless they have been
made in advance.
Whether it is anticipated or not, a death has a
dramatic effect on loved ones. It not only leaves a
gaping hole in our lives where our loved one
departed, but bluntly reminds us of our own mortality. Do we really want to put our loved ones in
the position of having to make difficult emotional
and financial decisions at a time like this? That is
what makes funeral preplanning and prefunding so
crucial in estate planning. We have taken care of
our loved ones all our lives. Funeral and estate
planning ensures that this care will continue.
Most people don't want to plan for the end of
their lives. It is uncomfortable and unsettling to
think about. Some people say, "I don't care what
happens to me; let my survivors take care of it."
What a burden to place on another. And, when it
really comes down to it, everyone does have a preference of some kind. If we do not decide what we
want and communicate our wishes, how can we
expect another person to know what to do?
Planning your funeral allows you to set the tone, to
have it your way, to make the provisions necessary
to help your loved ones through their grieving
process, and to control costs for them.

A Celebration of Life: Prearranging Your
Funeral
People who don't understand what it involves often
comment that funeral prearrangement is morbid
and depressing. But the typical response of those
who have done it is quite different: "I am so
relieved that everything is taken care of; I feel really good about this." The planning experience is
upbeat and uplifting because a funeral can be a celebration of life.

Family Planning Guide
People are usually amazed at how much can be
taken care of in advance. One step is to complete a
family planning guide. This is a record of pertinent
information that is required when meeting with the
funeral director at the time of death. Having this
information on file with a funeral home can save
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about an hour of your family's time because they
will not have to look for it, provide it, and wait
while the funeral director records it. They need
only review it. The individual's signature on the
document ensures accuracy and authenticity.
First, we record vital statistical data that are
necessary for the completion of the death certificate. These data include such information as birth
name, birthplace, birth date, Social Security number, parents' names including mother's maiden
name, highest level of education, and occupation.
We also record veteran status and memberships.
Would your survivors have ready access to all this
information? Next, we list family members' names
to facilitate writing the newspaper death notice.
Doing this in advance helps ensure thoroughness
and accuracy. With this prerecorded, the survivors
need only to review and update it. We list who is
preferred to complete the final arrangements with
the funeral director. We also record other pertinent
information for the family, such as whether you
have a will, a safe deposit box, an attorney, or life
insurance. Although the funeral director and funeral home do not need this information, family members frequently ask about these things, and they are
recorded for their convenience.

Choosing the Funeral Service
Finally, we record specific funeral information,
including funeral service, merchandise, and final
disposition preferences. The type of final disposition does not restrict funeral service choice.
Decisions about the funeral service can be as general or as specific as the individual wants. I often
hear people say, "I don't want any funeral; just get
rid of me the simplest, quickest, cheapest way possible." But loved ones and survivors will grieve
whether we want them to or not. Why not help
them through this difficult time?
Funerals give us a chance to say good-bye, to
help reality set in that this person really is gone,
and to assist the survivors through their grieving
process. The best way to plan your own funeral is
to remember that you are someone else's loved one.
Remember that this is a celebration of life. It is the
last chance for your family and friends to pay tribute and honor to your life and accomplishments,
and it is your final chance to take care of your
loved ones through prearrangement. If we treat the
funeral as a celebration of life, we can turn a sad
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event into a comforting, memorable occasion that
helps ensure our immortality in the minds and
hearts of our loved ones. Plan your funeral the way
you want. Be creative. Make your final statement.
And be sure to record it and register it with a funeral home so the funeral director will be informed.
The funeral director is the person who guides your
family during this difficult time and transforms
your wishes into reality.
Choosing the Final Disposition
It is crucial to communicate your preference for
final disposition in advance-burial, cremation, or
donation. If this is not specified in advance, it can
not only present a difficult dilemma but cause friction among the survivors. Traditional burial may
be in the ground in a cemetery lot or above ground
in a crypt or mausoleum. Cremated remains may
be buried in the ground or above ground in a niche,
or scattered by the family. Scattering is permitted
on your private property, or you may be able to
choose a cemetery that has a scattering ground.
Federal and state regulations prohibit scattering
cremated remains on public property and waterways. Final disposition for body donation is a medical college, usually predetermined. It is highly recommended that anyone choosing donation have an
alternate plan should conditions at the time of
death prevent the medical college from accepting
you. (Organ donation is different from body donation. The donation and procurement of organs is
completed prior to the transfer of the body to the
funeral home. It has no effect on the final disposition nor the funeral service. For more information
on donation, contact a medical college.)
Selecting Merchandise
The type of merchandise you select will vary
depending on the type of final disposition and
funeral services you choose. For burial, a casket is
required, as this shelters the body. In-ground burial
also requires an outer burial container to contain
and protect the casket in the grave. This may range
from a cement grave box to a triple-reinforced
vault. An outer burial container is not required by
law, but it is a cemetery requirement. It is not needed if a crypt is used because the crypt will contain
and protect the casket. For cremation, a casket is
required if the body is to be present at the services.
It is needed for its strength and durability. Since the
crematorium requires that the body be in a con-
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tainer, the casket should be of combustible material. Even if there are no services, or only a memorial service at which the body is not present, the body
must be in a combustible container in order to be
accepted by the crematorium. That alternative container may be as minimal as a cardboard box. It
should be noted that the law requires a 48-hour
waiting period between the time of death and cremation.' This is to protect the deceased by allowing
time to eliminate the possibility of questionable
contributing factors or foul play. Following cremation, the cremated remains are returned to the
funeral director for transfer to a preselected urn.
The urn is then buried in a grave, placed in a niche,
or returned to the family.
Pre-Selecting Merchandise
Preselection of merchandise allows you to choose
what you want and to control costs. When these
decisions are left unmade, the burden falls upon
your survivors. At a time when emotions are
heightened, disagreement and bickering may easily
develop. Some may want the most expensive choices, out of pride or guilt. Some may want the least
expensive, fearing a financial burden or a loss of
their inheritance. Some may hesitate to voice an
opinion, quietly wondering what you would want.
Preselecting merchandise will reflect your personality and greatly comfort your survivors, who will
know your preferences. This gives them permission
to spend that amount of money and helps to avoid
emotional overspending.
Often people will buy their cemetery property
in advance, perhaps even a marker or headstone,
and stop there. They think that everything is taken
care of. In reality, this may be a good start, but it is
probably the least important and the last thing that
needs to be done. Owning cemetery property is not
a prerequisite for funeral preplanning. Besides, we
may not yet know where we really want to be.
Preplanning with a funeral home is of the utmost
importance, not only because it is more thorough,
but because the plans are transferable. These decisions and information are needed at the time of
death no matter where it occurs. Preplanning with
a funeral home does not obligate you to use that
funeral home. The information is kept on file
regardless of funding status and is transferable to
any other funeral home upon request.
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Prefunding Your Funeral
Funeral costs fall into three categories. The first is
professional services. This includes everything that
the funeral home and its staff will do for you: all
the details, arrangements, and paperwork. They
will take complete care of the deceased, along with
anticipating and caring for the needs of the family
during the funeral. The second category is merchandise. This includes the casket, outer burial
container or vault, alternative container, and urn,
as needed. Some funeral homes offer a guarantee
that there will be no additional out-of-pocket costs
for professional services and merchandise if the
funeral is preplanned, prefunded, and takes place
at that particular funeral home.
The third type of funeral costs is for cash
advance or nonguaranteed items. These are miscellaneous expenses that are associated with the
funeral but are not directly generated by the funeral home. Since the funeral home cannot control
them, they cannot be guaranteed. Examples of
these expenses would be costs for the death certificate, flowers, clergy, cremation permit, crematory
charge, opening and closing costs for the cemetery
space, newspaper death notice, and luncheon.
Because these all must be paid at the time of the
funeral, they are included in the estimated total
cost of the funeral planned.
Prefunding the funeral gives you more assurance that your wishes will be carried out. It protects your prearrangements by reinforcing your sincerity and further formalizing your plans. Loved
ones may not appreciate in advance what a loving
gift this is, but at the time of death the value is
immeasurable. Family members are so relieved that
the decisions have already been made and paid for
that their gratitude is visible. It is a great comfort
too. You may be gone, yet you are still taking care
of them.
This information applies to everyone. Veterans
often think that they are "taken care of" because
they are veterans. This is not true. The family or
survivors still need to make all the arrangements
and decisions with the funeral director if they are
not addressed in advance. Generally, a veteran will
receive a flag and a marker on an unmarked grave
in a private cemetery, or a lot, marker, and grave
liner in a V.A. cemetery (this may now include
some out-of-pocket costs). There is some nominal
monetary allowance for a veteran who dies of a
service-connected disability or in a V.A. health care
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facility. Encourage the veteran to contact the
Department of Veterans' Affairs to find out exactly what his or her benefits are.
When prefunding your funeral plans, it is
important to reserve sufficient funds to pay for the
funeral you have planned and to make sure your
money is adequately sheltered. Many people are
unaware that by law 2 a funeral home may not
accept and hold money in advance for a funeral.
Therefore, a separate financial vehicle, either bank
trust or insurance trust funding, is required. When
choosing the vehicle, it is important to make sure
that all the requirements are met for sheltering
funeral funds should supplemental Social Security
interest/medical assistance (SSI/MA) enter the picture. No one plans on needing assistance. But it is
easier to fund properly now than to find out later
that you are not as protected as you thought or that
everything you did has to be redone.
People are most familiar with bank trust funding because, in the past, that was the main vehicle
used. Unfortunately, bank funeral trusts are most
restrictive should SSI/MA become involved, and
they do not allow you to shelter the entire cost of
the funeral. You may have a maximum of three
trusts: a funeral service trust limited to $2,000 and
two additional trusts for merchandise. Funeral
homes do not offer a guarantee for their funeral
services because of the restricted and generally
insufficient limit. A guarantee for the merchandise
is at the discretion of the funeral home. The interest earned in these accounts must be reported to the
IRS and is taxable.
The more popular vehicle used today is insurance trust funding. There are many products available, referred to as funeral, final expense, and burial insurance. However, in Wisconsin, the safest
product for the consumer is pre-need insurance. It
is highly regulated and controlled and offers the
best protection for the consumer. Pre-need insurance originated with the Pre-need Law3 effective
November 1, 1997. It is the safest vehicle for the
following reasons:
1. The entire cost of the funeral may be sheltered.
2. There is no monetary limit.4
3. It meets all the requirements' for sheltering
funeral funds should SSI/MA become necessary.
4. Funeral homes are able to guarantee the professional service and merchandise expenses.
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5. The growth, which remains in the policy, is
nontaxable and does not have to be reported to
the IRS.
6. It is portable and may be used at any funeral
home anywhere.
7. It does not expire at age 100.
Pre-need insurance can be obtained only
through a certified funeral home representative
who is appointed to represent a specific funeral
home and who is also a licensed life insurance
intermediary. This requirement is advantageous
because:
1. The consumer actually preplans his or her
funeral, making the necessary decisions and
completing the necessary documentation;
2. The consumer obtains an accurate estimated
cost for the funeral planned;
3. The funding is connected to a funeral home
with a guarantee, which is at the discretion of
the funeral home; and
4. If a guarantee is offered, it is restricted to the
originating funeral home; however, the policy
and its growth are portable and can be used at
any funeral home anywhere.

guidance and assistance. Be sure to compare prices
line for line so that you are comparing identical services and merchandise. And finally, do not look at
the numbers only. Consider your comfort level
with this firm, their reputation, the quality of their
services and merchandise, the funding vehicles
offered, and the presence of any guarantees and
whether they are in writing. This is one purchase
that cannot be exchanged or returned.

Conclusion
No one is too young or too old for funeral preplanning and prefunding. Death is devastating at
any age, and no one is really ever ready. That is
what makes preplanning and prefunding so valuable and important. It is the most unselfish gift
you can give because you never really know who
will be the recipient, the one sitting with the funeral director at the time of need. It is the most
thoughtful, loving gift possible because it comes
from the heart at a time when it is most needed.
For your and your loved ones' peace of mind,
please plan ahead.

Endnotes
Today many people prefer to shop around
before making a final decision on any purchase.
When shopping for a funeral home, there are a
number of factors to consider. Take note of the
appearance, cleanliness, and upkeep of the facility
and the appearance and attitude of the staff. All of
this reflects their pride and the quality of their
work. Also, remember that the way you are treated
now is the way your loved ones will be treated
when they are emotionally stressed and in need of

1. See WIs. STAT. S 979.10(1) (1999).
2.

See Wis. STAT. S 445.125 (1999).

3.

See generally 1995 Wis. LEGIS. SERV. AcT 295

(1995 S.B. 535).
4. See Wis. STAT. SS 49.47(4)(b)2r, 2w, 3 (1999).
5.

See MEDICAL ASSISTANCE HANDBOOK S 11.4.3

(1997).

